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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW MEXICO 

 

OBJECTION OF OFFICIAL COMMITTEE OF UNSECURED CREDITORS 
AND MOVANTS TO DEBTORS’ EMERGENCY MOTION TO CONTINUE 

TRIAL SCHEDULED TO COMMENCE ON NOVEMBER 10, 2015 
 

The Official Committee of Unsecured Creditors (the “Committee”) of the Roman 

Catholic Church of the Diocese of Gallup and the Bishop of the Roman Catholic Church 

of the Diocese of Gallup (the “Debtors”), Alfred Moya (“Moya”), Jane L.S. Doe (“Jane 

Doe”) and John M.H. Doe (“John Doe” and, with Moya and Jane Doe, the “Movants”) 

hereby object to the Debtors’ Emergency Motion to Continue Trial Scheduled to 

Commence on November 10, 2015 (the “Adjournment Motion”) [Docket No. 448] and 

the joinder thereto filed by the New Mexico Property and Casualty Insurance Guaranty 

Association (“NMPCIGA”)[Docket No. 451]. 

In re: 
 
ROMAN CATHOLIC CHURCH OF THE 
DIOCESE OF GALLUP, a New Mexico 
corporation sole, 
 
   Debtor. 

Chapter 11 
 
Case No. 13-13676-t11 
 
Jointly Administered with: 
 
 

Case No. 13-13677-t11 Jointly Administered with: 

BISHOP OF THE ROMAN CATHOLIC 
CHURCH OF THE DIOCESE OF 
GALLUP, 
an Arizona corporation sole. 

This pleading applies to: 

  All Debtors. 
  Specified Debtor. 
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 Preliminary Statement 

1. As stated in the Stay Relief Motions,1 the Movants seek to lift the 

automatic stay in order break an impasse at mediation that, upon information and belief, 

is due in large part to the Debtors’ and/or their insurers’ gross under-estimation of the 

amount of damages due to the Debtors’ sex abuse victims.  This impasse can be resolved 

by better information about the damages that claims would be awarded after a jury trial. 

2. In order to grant the Debtors’ Adjournment Motion, the Court must 

find “compelling circumstances” that require extension of the deadline.  11 U.S.C. 

362(e)(1).  The Debtors’ inaction and attempt to manufacture a discovery dispute are not 

compelling reasons justifying further delay. 

3. The Movants have agreed to a adjourn the final hearing on the Lift 

Stay Motions to November 10 and 12, 2015 – approximately four months after the 

Motions were filed.  The Debtors now seek to delay the hearing for another two months.  

The Court should not allow the Debtors to delay the lift stay hearings further.  The 

Movants have been waiting for almost two years for the Debtors’ chapter 11 cases to 

resolve.  They have waited decades to resolve their abuse.  Movant Moya has been 

litigating his underlying state court case for approximately four years.  There is no basis 

to give the Debtors a full six months to litigate the Lift Stay Motions. 

4. The Debtors have elected a scorched earth strategy in order to 

prevent claims from going to trial.  As part of this strategy, they are going to force the 

																																																								
1 Capitalized terms used but not defined herein shall have the meanings and definitions ascribed to them in 
the Adjournment Motion.	
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Movants and the Committee to put forward evidence of matters that should be self-

evident.  These include evidence (including expert testimony) that the delay caused by 

these chapter 11 cases (as well as the Debtors’ litigation tactics in prepetition litigation) is 

detrimental to sexual abuse survivors who have now been waiting almost two years for 

the bankruptcy process to be resolved.  This delay is on top of the decades of suffering 

that the Movants and other victims of these Debtors have suffered.  While the Movants 

and the Committee would prefer to avoid spending time litigating such self-evident 

issues, they will do so if necessary to obtain relief from the stay. 

5. While making clear that they will hold the Committee and the 

Movants to proving every element of their stay relief motions, the Debtors have: 

a. ignored repeated representations that the Committee does not have 

relevant, non-privileged documents to provide to the Debtors 

regarding the Lift Stay Motions; 

b. demanded that the Movants produce documents that do not exist; 

c. demanded that Movant Moya produce yet again documents that 

were produced to the Debtors in his underlying state court case; 

d.  served a single, informal, request for documents, to which they 

continue to demand a formal response after being repeatedly 

informed that there are either no responsive documents or the 

requested documents were produced in the underlying litigations; 
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e. served a single notice of a deposition on the Committee pursuant to 

Civil Rule 30(b)(6); and 

f. refused to schedule any depositions of witnesses the Committee 

and the Movants may call at an evidentiary hearing on the Lift Stay 

Motions. 

6. The Debtors have not been diligent about pursuing discovery in 

this case.  The Movants and the Committee have gone above and beyond any requirement 

under the Bankruptcy Rules and disclosed to the Debtors the documents that they may 

present and witnesses they may rely upon at an evidentiary hearing on the Lift Stay 

Motions.2  The Movants and the Committee also informed the Debtors which the 

witnesses they intend to call at the evidentiary hearing during the meet and confer held on 

August 13, 2015. 

 Discussion 

7. The Debtors argue that the Court should adjourn the hearing for 

approximately two months.  They cite the following four factors in support of their 

request: 

a. the diligence of the party requesting the continuance; 

b. the likelihood that the continuance would accomplish the stated 

purpose; 

																																																								
2 Notably, Fed.R.Civ P. 6(a)(1) (mandatory disclosure), 26(a)(2) (disclosures regarding expert testimony) 
and 26(a)(3) (additional pre-trial disclosure), and 26(f) (mandatory meeting before scheduling 
conference/discovery plan) do not apply to contested matters.  Fed.R.Bankr.P. 9014. 
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c. the inconvenience to the opposing party and the court; and the 

need asserted for the continuance and the harm that the requesting 

party might suffer as a result of the denial of the continuance. 

8. The Debtors failed to cite section 362(e)(1) of the Bankruptcy 

Code, which clearly governs their request for a continuance of the evidentiary hearing on 

the Stay Relief Motions.3  Section 362(e)(1) provides that the final hearing on a motion 

for relief from stay under section 362(d) must be held within 30 days of the preliminary 

hearing unless the 30 day deadline is extended by consent of the parties.  The Court may 

extend the deadline only upon finding that “compelling circumstances” require extension 

of the deadline.  The Debtors’ request for an adjournment should be denied regardless of 

the standard imposed. 

																																																								
3 Section 362(e)(1) provides as follows: 
 

Thirty days after a request under subsection (d) of this section for relief 
from the stay of any act against property of the estate under subsection 
(a) of this section, such stay is terminated with respect to the party in 
interest making such request, unless the court, after notice and a 
hearing, orders such stay continued in effect pending the conclusion of, 
or as a result of, a final hearing and determination under subsection (d) 
of this section. A hearing under this subsection may be a preliminary 
hearing, or may be consolidated with the final hearing under subsection 
(d) of this section. The court shall order such stay continued in effect 
pending the conclusion of the final hearing under subsection (d) of this 
section if there is a reasonable likelihood that the party opposing relief 
from such stay will prevail at the conclusion of such final hearing. If 
the hearing under this subsection is a preliminary hearing, then such 
final hearing shall be concluded not later than thirty days after the 
conclusion of such preliminary hearing, unless the 30-day period is 
extended with the consent of the parties in interest or for a specific time 
which the court finds is required by compelling circumstances.	
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A. The Debtors Have Not Been Diligent  

9. The Debtors have not been diligent in pursuing discovery.  

Moreover, they have ignored the repeated representations of the Committee and the 

Movants regarding the existence of non-privileged documents in the possession, custody 

or control of the Movants or the Committee.  See email from Robert E. Pastor to Susan G. 

Boswell attached hereto as Exhibits A and B.  Rather than accept this reality, the Debtors 

continue to demand documents that don’t exist, documents they have, and documents that 

are on the public record.  See emails between and among the parties attached hereto as 

Exhibit C.  Ignoring reality and placing burdensome, duplicative demands on the 

Movants and the Committee is not diligence; it is an intentional effort to manufacture a 

crisis out of whole cloth. 

10. The Debtors sent the Movants and Committee an informal 

document request.  The Movants and the Committee have repeatedly informed the 

Debtors that there are no documents responsive to the informal request (other than 

documents that the Debtors produced to the Committee, that Movant Moya produced to 

the Debtors in his underlying state court action or that are part of the public record in 

these cases).  Rather than accept the disclosure, the Debtors have demanded a formal 

reply to their informal request.  See Ex B.  That is absurd.  It clearly demonstrates that the 

Debtors simply want to burden the Movants with procedures that are not found in any 

rule or professional course of dealing. 
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11. The Debtors have failed to notice a single deposition other than a 

Civil Rule 30(b)(6) deposition of the Committee.   In fact, they have refused to schedule a 

deposition of the Movants’ witnesses despite repeated offers to do so.  The Debtors’ 

refuse to do so until after the Movants produce documents that Moya already produced 

during the underlying litigation. See emails between the parties attached hereto as 

Exhibit D and E.   This is simple make-work by the Debtors should not be endorsed by 

the Court. 

12. The Movants and Committee provided full disclosure of the 

documents the Movants and/or Committee intend to use at trial (subject to adjustment as 

discovery progresses).  See Exhibit F attached hereto.  The Movants and the Committee 

were not required to do so under Bankruptcy Rule 9014, which specifically excludes 

Civil Rule 26(a) form motion practice under the Bankruptcy Rules.  Nevertheless, the 

Movants and Committee made the disclosures in an effort to make the discovery process 

more efficient.  Notably, the Debtors have made no such disclosure to the Committee or 

the Movants.  Rather than utilize the disclosure, the Debtors have complained that it is 

overbroad and demanded that Movant Moya produce documents that he has already 

produced to the Debtors in the context of his underlying state course case.  Again, the 

Debtors’ position is absurd and demonstrates a frivolous effort to burden Moya’s counsel 

and delay the hearing on the Lift Stay Motions. 

13. The Debtors complain that the Movants have not produced Dr. 

Daniel Brown’s written report.  The Movants have repeatedly informed the Debtors that 
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Dr. Brown will testify that the delay and protracted litigation of sexual abuse claims 

causes ongoing distress to sexual abuse survivors.  This should be self-evident and the 

necessity to obtain testimony from Dr. Brown on this matter clearly demonstrates that the 

Debtors are employing aggressive scorched-earth tactics in an effort to prevent its victims 

from telling their story.  Moya also produced a written report by Dr. Brown in 2011.  The 

Movants and the Committee will not rely on any other written report by Dr. Brown in 

support of the Lift Stay Motions.  As such, this complaint by the Debtors is also 

frivolous. 

14. The Debtors complain that the Movants originally agreed to 

produce Dr. Brown for a deposition in Phoenix on October 27, 2015, but now he is only 

available in Boston on that day.  The Movants originally offered to produce Dr. Brown in 

Phoenix.  However, the Debtors failed or refused to schedule his deposition.  As such, Dr. 

Brown informed the Movants that he could only appear for a deposition in Boston on 

October 27 due to changes in his schedule.   

15. The Debtors complain that they have not been able to finalize a 

scheduling order with the Movants and Committee.  The reasons for this are simple.  

Catholic Mutual, which objected to the Lift Stay Motions, did not respond to any emails 

regarding the scheduling order.  Moreover, the Debtors attempted to insert provisions into 

the scheduling order that were clearly inappropriate or self-serving.  Nothing requires a 

scheduling order in an evidentiary hearing under Bankruptcy Rule 9014.  The Committee 

and the Movants attempted to negotiate such an order in good faith in order to smooth the 
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process; it was Catholic Mutual’s failure to respond and the Debtors’ inappropriate 

demands that undermined the efforts to negotiate an order. 

B. A Continuance Will Not Accomplish the Stated Purpose 

16. The Debtors state that a continuance is necessary “so that the 

Debtors may effectively defend the estate’s interest.”  Adjournment Motion at 7.  

However, the Debtors can still do so.  They have disclosure of the documents the 

Movants and the Committee may use at trial.  Such documents have already been 

produced to the Debtor or are otherwise available to the Debtors (as a publicly filed 

document or one of the Debtors’ documents).  The Movants’ witnesses can appear for 

depositions upon reasonable advance notice.  As such, the Debtors can adequately defend 

their interests if they choose to do so. 

 
C. Further Delay Would Be Highly Inconvenient  

and Harmful for the Movants and the Committee 

17. The Movants have been waiting decades for resolution of their 

sexual abuse claims.  The Movants and the Committee have been working diligently to 

resolve these chapter 11 cases for nearly two years.  The Movants and the Committee 

believe that a sample of cases needs to move forward, and be reduced to judgment if 

necessary, in order to break the impasse over settlement negotiations with the Debtors 

and its insurers.  The Movants have agreed to adjourn the evidentiary hearing to 

approximately four months after they filed the Lift Stay Motions.  Further delay at this 

time would highly inconvenience the Movants and the Committee. 
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D. Conclusion 

18. Based on the foregoing, the Court should deny the Adjournment 

Motion. 

 
Dated: October 14, 2015 MONTOYA, JIMENEZ & PASTOR, P.A. 

 By /s/ Robert E. Pastor 
  Robert E. Pastor (pro hac vice pending) 

3200 North Central Avenue, Ste. 2550 
Phoenix, Arizona 85012 
Tel: 602-279-8969/Fax: 602-256-6667 
repastor@mjpattorneys.com 
 
        -and- 
 

  MANLY, STEWART & FINALDI 
John C. Manly  
19100 Von Karman Ave., Suite 800 
Irvine CA 92612 
Tel: 949-252-9990/Fax: 949-252-9991 
jmanly@manlystewart.com 
 
Counsel for Movants 

 
 
 PACHULSKI STANG ZIEHL & JONES LLP 

 By /s/ Ilan D. Scharf 
  James I. Stang (admitted pro hac vice) 

Ilan D, Scharf (pro hac vice pending) 
PACHULSKI STANG ZIEHL & JONES LLP 

10100 Santa Monica Blvd., 13
th

 Floor 
Los Angeles, CA  90067 
Tel: 310-277-6910/Fax: 310-201-0760 
 
Counsel for Committee 
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CERTIFICATE OF SERVICE 
 

Pursuant to F.R.C.P. 5(b)(3), F.R.B.P. 9036 and NM LBR 9036-1(b), I hereby 

certify that service of the foregoing “OBJECTION OF OFFICIAL COMMITTEE 

OF UNSECURED CREDITORS AND MOVANTS TO DEBTORS’ 

EMERGENCY MOTION TO CONTINUE TRIAL SCHEDULED TO 

COMMENCE ON NOVEMBER 10, 2015” was made on October 14, 2015, via email 

and the notice transmission facilities of the Bankruptcy Court’s case management and 

electronic filing system on the below listed parties: 

Ronald E. Andazola 
Leonard Martinez-Metzgar 
Office of the U.S. Trustee 
P.O. Box 608 
Albuquerque, NM 87103 
ustpregion20.aq.ecf@usdoj.gov 
ronald.andazola@usdoj.gov 
leonard.martinez-metzgar@usdoj.gov 

Thomas D. Walker 
Stephanie L. Schaeffer 
Walker & Associates, P.C. 
500 Marquette N.W., Suite 650 
Albuquerque, NM 87102 
twalker@walkerlawpc.com 
sschaeffer@walkerlawpc.com 
Local Counsel for Debtor 
and Debtor-in-Possession 

Richard T. Fass 
Donald H. Kidd 
Perdue & Kidd, LLP 
510 Bering Dr., Suite 550 
Houston, TX 77057 
rfass@perdueandkidd.com 
dkidd@perdueandkidd.com 
Counsel for Tort Claimants 

Douglas R. Vadnais 
Modrall, Sperling, Roehl, 
Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, NM 87103 
drv@modrall.com 
Counsel for The Bank of Colorado 
d/b/a Pinnacle Bank 
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Dennis Jontz 
Lewis Roca Rothgerber 
201 Third Street, NW, Ste. 190 
Albuquerque, NM 87102 
djontz@lrrlaw.com 
Local Counsel for Catholic Peoples 
Foundation and 
Parish Steering Committee of Roman 
Catholic Church 
of the Diocese of Gallup 

Robert M. Charles, Jr. 
Susan M. Freeman 
Justin J. Henderson 
Lewis Roca Rothgerber LLP 
201 E. Washington St., Suite 1200 
Phoenix, AZ 85004 
rcharles@lrrlaw.com 
sfreeman@lrrlaw.com 
jhenderson@lrrlaw.com 
Counsel for Catholic Peoples Foundation 
and Parish 
Steering Committee of Roman Catholic 
Church of the 
Diocese of Gallup 

Edward A. Mazel 
James A. Askew 
Daniel A. White 
Askew & Mazel, LLC 
320 Gold Ave. S.W., Suite 300 A 
Albuquerque, NM 87102 
edmazel@askewmazelfirm.com 
jaskew@askewmazelfirm.com 
dwhite@askewmazelfirm.com 
Counsel for New Mexico Property and 
Casualty 
Insurance Guaranty Association 

Christopher R. Kaup 
J. Daryl Dorsey 
Tiffany & Bosco 
Camelback Esplanade II 
2525 E. Camelback Rd., Ste. 300 
Phoenix, AZ 85016 
crk@tblaw.com 
jdd@tblaw.com 
Counsel for Southwest Indian Foundation, 

Inc. 

George M. Moore 
Bonnie B. Gandarilla 
Moore Berkson & Gandarilla P.C. 
3800 Osuna Rd., NE, Ste. 2 
Albuquerque, NM 87109 
mbglaw@swcp.com 
bbg11usc@swcp.com 
Local Counsel for Southwest 
Indian Foundation, Inc. 

Charles R. Hughson 
Rodey, Dickason, Sloan, 
Akin & Robb, P.A. 
P.O. Box 1888 
Albuquerque, NM 87103 
chughson@rodey.com 
Counsel for St. Bonaventure Indian 
Mission & School 
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Steven D. Jerome 
Snell & Wilmer, LLP 
One Arizona Center 
400 E. Van Buren St., Ste. 1900 
Phoenix, AZ 85004 
sjerome@swlaw.com 
Counsel for The Roman Catholic 
Church of the Diocese of Phoenix 

David Spector 
Everett Cygal 
Schiff Hardin LLP 
233 S. Wacker Dr., Suite 660 
Chicago, IL 60606 
dspector@schiffhardin.com 
ecygal@schiffhardin.com 
Counsel for Catholic Mutual Relief Society 

Randy S. Bartell 
Victor R. Ortega 
Sharon T. Shaheen 
Montgomery & Andrews, P.A. 
P.O. Box 2307 
Santa Fe, NM 87504 
rbartell@montand.com 
vortega@montand.com 
sshaheen@montand.com 
Counsel for Catholic Mutual Relief Society 

of America 

Rodney L. Schlagel 
James H. Johansen 
Butt Thornton & Baehr P.C. 
P.O. Box 3170 
Albuquerque, NM 87190 
rlschlagel@btblaw.com 
jhjohansen@btblaw.com 
Counsel for the Roman Catholic Diocese 
Of Corpus Christi 

Timothy J. Hurley 
Theresa H. Vella 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, OH 45202 
hurley@taftlaw.com 
vella@taftlaw.com 
Counsel for the Province of St. John the 
Baptist of the Order of Friars Minor 

Alyson M. Fiedler 
Schiff Hardin LLP 
666 Fifth Avenue, 17th Floor 
New York, NY 10103 
afiedler@schiffhardin.com 
ldelucia@schiffhardin.com 
Counsel for Catholic Mutual Relief Society 

Michael Murphy 
Young Kim 
AlixPartners, LLP 
580 California Street 
San Francisco, CA 94104 
mmurphy@alixpartners.com 
ykim@alixpartners.com 
Unknown Claims Representative 

Francis H. LoCoco 
Bruce G. Arnold 
Whyte Hirschbeck Dudek S.C. 
555 E. Wells St., Suite 1900 
Milwaukee, WI 53202 
flococo@whdlaw.com 
barnold@whdlaw.com 
Counsel for Roman Catholic Diocese 
of Corpus Christi 
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John C. Kelly 
Coppersmith Brockelman PLLC 
2800 N. Central Ave., Suite 1200 
Phoenix, AZ 85004 
Jkelly@csblaw.com 
Counsel for The Province of Our Lady of 
Guadalupe of the Order of Friars Minor 

 

 
 
PACHULSKI STANG ZIEHL & JONES LLP 
 
By:  /s/ Ilan D. Scharf  
 Ilan D. Scharf 
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